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Broadcasting Directives Number 915.003 EEOC October 3, 2000 The contents of this document do not have the force and effect of the law and are not intended to bind the public in any way. This document is intended solely to provide clarity to the public with respect to existing requirements under the policies of the law or agency. Subject: EEOC
Compliance Manual Purpose: This transmission covers the issuance of Section 3 of the new Compliance Manual on “Employee Benefits.” The section provides guidance and instructions for researching and analyzing issues that arise with respect to life and health insurance benefits, long-term and short-term disability benefits, compensation benefits,
pensions or other retirement benefits, and early retirement incentives. Date of Entry: After Distribution of Receipts: Holders of Obsolete EEOC Compliance Manuals Obsolete Data: This section of the new Compliance Manual replaces the following Commission policy documents: EEOC Compliance Manual, Volume II, Section 627, “Compliance Plans.”
employee benefits”; Application of Section 4 (f) (2) of ADEA insurance to LIFE, and long-term disability plans (No. 87-15, September 1987); Application of Section 4 (F) (2) of ADEA to Defined Contribution Pension Plans (No. 87-21, September 1987); Effect of 1986 amendments to ADEA on the enforcement activities of the Commission (No. N-915-024,
April 1988); Application of Section 4 (g) of the ADEA (coverage of older workers under group health plans) (No. 88-8, May 1988); Cases involving the extension of additional benefits for older workers (No. 88-11, June 1988); Maternity and pregnancy benefits as wages (Compliance Manual, Section 633, Appendix B, January 1989); and Questions and
Answers on Disability Retreat and Service under ADA (May 1995). Presentation Instructions: This is the third section issued as part of the new Compliance Manual. / S / IDA L. CHAIRMAN OF CASTRO TABLA DE CONTENTED INTRODUCTION I. General description II. Benefits covered in this chapter base to present a charge of ADEA Problems I.
Introductionb. how to determine if the benefits are equal c. provide better benefits to older workers iii. background: equal cost and offsets a. equal cost rule 1. definition of equal cost 2. benefits subject to the defence of equal costs 3. requirements for the defence of equal costs 4. benefit packing 5. benefits schemes funded simply or partially by
employees b. offsets iv. applying equal cost and offset analyses to specific benefits a. life insurance b. health insurance c. Introducing benefits of the child, including the right to equal treatment of the child. retirement benefits c. health insurance benefits conclusion appendix a: glosario appendix b: documents to evaluate the benefits of the USA i.
review of the law of age discrimination in the employment of 1967 (adea,) 1)With disability (ADA), 2) and the Title VII of the Civil Rights Act of 1964, 3) 3) against protected groups in compensation and terms, conditions and privileges of employment. The Equal Pay Act (EPA) (4) prohibits wage discrimination on the basis of sex. These laws require
that all employee benefits be provided on a non-discriminatory basis unless a statutory exception provides otherwise. Many charges that allege discrimination in employee benefits, including leave, profit-sharing, and education stipends, can be solved using standard theories of disparate treatment and disparate impact. Problems with regard to these
types of benefits will usually be whether the differential was based on a protected classification or had the effect of discrimination, and whether the employer has a defence against that discrimination. This section of the Compliance Manual focuses on employee benefits that raise unique issues: life insurance and life security benefits, long-term and
short-term disability benefits, compensation benefits, pensions or other retirement benefits, and early retirement incentives. Based on the explicit legal provisions in the ADEA and the ADA, these benefits raise problems that cannot be solved through standardized and impact-assessed treatment. This section deals in depth with specific specific
problems that may arise when discrimination in these benefits is alleged. II. Benefits Covered in This Section Life insurance benefits provide a monetary benefit to the insured beneficiaries and/or the insured in the event of the death of the insured. Benefits are usually paid in a lump sum or, occasionally, in the form of an annuity, through which the
beneficiary obtains periodic payments of benefits for life. Health Insurance Benefits Health insurance benefits cover all or part of the costs incurred by medical attention. Coverage may be limited to the employee or may be extended to others who have a relationship with the employee, including the employee’s spouse and/or dependent children. The
amounts or types of coverage available may also be limited or limited. Long-term Short-term disability benefits Disability benefits replace the salary of employees who are unable to work due to illness or injury. Some employers also provide for the right of revocation so that disabled workers can return to their jobs once they have recovered. Long-
term benefits are usually paid for an extended period of time, although many plans differentiate between mental and physical disabilities when determining the duration of the benefit program. Short-term benefits are those available for more temporary conditions when the employer anticipates that the employee will be able to return to work in a
relatively short period of time. There is no specific time period that distinguishes long-term disability benefits from short-term disability benefits, and their purpose is the same. Disability Retirement Benefits Like long-term and short-term disability benefits, disability retirement benefits are paid to employees who are unable to work due to illness or
injury. However, unlike other disability benefits, disability pension benefits are usually paid until death, unless the employee is able to return to work. Therefore, they function as a retirement benefit for former employees. Disability pension benefits should be distinguished from service pension benefits, which are paid to employees who have reached
retirement age, have the required number of years of service and/or meet the employer’s other eligibility criteria. Separation benefits are benefits offered to employees who lose their jobs. In many cases, severance pay will be awarded when an employee is terminated for reasons other than his or her performance or conduct, i.e. in most cases,
reductions in strength or reduction of staff due to economic or business problems. Dismissal benefits may be granted on the basis of a unilateral decision of the employer or by the conditions of a collective agreement. The amount of severance pay also varies according to the employer. For example, somePay an amount established to all separate
employees. Others can pay a week's salary for each service year provided by employee separation. Service Retirement Benefits Retirement benefits provide former employees with a source of income after the end of their employment. These benefits are called service retreats or pension benefits. They can be distributed in a global sum or as annuities
that are paid periodically for life. Among other criteria, employers generally require employees to reach an "normal retirement age" and / or that make a particular service number, in order to receive "non-reduced" retirement benefits. Employers sometimes allow employees to leave the workforce before reaching the age or years of service required to
withdraw with reduced pension benefits. In most cases, retirement benefits are offered through the defined or defined contribution plans (or through a combination of the two). Under a defined benefit plan, the employer applies a specific formula to calculate the retirement benefit of each employee and promises to pay that benefit once the employee
becomes eligible. The chemulas vary according to the employer and can be based on the age of an employee, services, salary level or some combination of these or other criteria. Under a defined contribution plan, the employer causes contributions to individual accounts for each plan participant. The amount of the retirement benefit depends on the
earnings of the employee account. A "401 (k) plan" is an example of a defined contribution plan. As is true in the defined benefit plans, the amount of employer contributions, as well as the formula by which contributions are calculated, dependent on the employer in Early retirement incentives In some cases, employers may offer employees the
opportunity to retire early, i.e. before they have reached the normal retirement age or serve in the number of years required, in exchange for additional benefits than those that they may haveemployees would not have been entitled otherwise. Employers sometimes offer these incentives, which aim to encourage employees to voluntarily retire, as a
means of addressing financial concerns that might otherwise result in dismissals. BASE TO FILIZE A BELIEVE This Section applies when a person has been denied benefits -- or has received lower benefits -- due to age, disability, race, colour, sex, national origin or religion, or motivated by reprisals. The Section covers life insurance benefits, health
insurance benefits, long-term or short-term disability benefits, disability retirement benefits, separation benefits, early retirement benefits and early retirement incentives. Under the ADEA, no charge is required for the EEOC to investigate the employee’s employee’s benefit practices. This Section first addresses ODA, as this Act contains broad
provisions that explicitly govern the analysis of claims that involve such benefits. These provisions allow employers(5) to offer lower benefits to older workers than to younger workers in some circumstances. This Section explains when the lower benefits are permissible, and what an employer must prove to give them. ADA also allows employers to
make certain distinctions based on disability in employee benefits. This Section addresses some of the questions to be resolved in the analysis of ADA benefits claims. Under Title VII, an employer may never base any benefit decisions on race, colour, sex, national origin or religion. An employer is also prohibited from excluding pregnancy, childbirth or
related medical conditions from his or her benefit plans or from chanting such benefitsfor a different treatment. This Section analyzes the coverage and application of these prohibitions. Under the three laws, employers shall be liable for discrimination in benefits if the employer decides to provide benefits in itself or to buy benefits or a set of benefits
from profits(6) The same rules apply independently of the source of benefits. When an employer has discriminated against during the employment period of an employee, the claimant parties will normally be the current employees. However, when a person is entitled to benefits under his or her employment, he or she may file a claim even if he or she
is no longer employed. In some cases, for example, a complaining party will claim that an employer has discriminatoryly changed retirement or other post-employment benefits since termination of employment. These former employees may challenge such discrimination, and investigators must accept such charges. See the Compliance Manual Section
2 on Cluster Issues. ADEACE MATTERS I. Introduction If an employer provides marginal benefits to its employees, it should generally do so without taking into account the age of the employee. However, employers may grant benefits lower than older workers than younger workers in limited circumstances. These circumstances are discussed in this
section. The first issue in assessing employee benefits is whether the employer has granted minor benefits to older workers than to younger workers. If the benefits are the same, there is no need to move forward. If the benefits granted to an older worker are not the same as a younger worker, the next question is whether the ADEA allows any
difference. For the types of benefits discussed in this section, employers may grant a level or duration of minor benefits to older workers: for certain types of benefits, if the employer is spending the same amount or incurring the same cost, for the benefits for older workers and young people; or if the ADEA authorizes the employer to compensate the
employerslt provides its older workers, and they may receive from the employer or older workers a total benefit that is no less favourable than the benefit granted to younger workers. In limited circumstances, the ADEA also allows permits Offer early retirement incentives that provide lower benefits to older workers. Some employers may seek to
defend benefit disparities on the basis that the plan meets the requirements of the Employees Retirement Income Security Act 1974 (ERISA), which governs the establishment, coverage and management of employee benefit plans, or the Internal Income Code. (7) None of these laws is a defense to conduct that is illegal under the ADEA, however,
because it also does not require an employer to discriminate on the basis of age. Therefore, whether a benefit plan meets ERISA standards or the Internal Revenue Code is generally irrelevant to determining whether the plan meets the ADEA. (8) Therefore, the relevant questions are the following: II. Background: Equal Benefits A. Introduction For
the purposes of this analysis, benefits are “equal” only when they are the same for older and younger workers in all respects. Unequal benefits may not be illegal. But if the benefits are not the same for older and younger workers, the employer will have to justify the difference. To receive equal benefits, older and younger workers must receive all of
the following: Example: Benefits are not equal if 55-year-old children can choose between lump-sum pension distributions and annuities, but 65-year-old children must take pension benefits in one annuity. The same types of benefits Example: benefits are not equal if laid-off children aged 55 get severance pay and job retraining, while 65-year-old
children who are laid-off at 65 get paid insurance and life insurance, even if the monetary value of the benefits paid to children aged 65 get paid insurance and life insurance. Everyone’s the same. The same of benefits. Example: Life insurance benefits are the same if young people 50 and 70 years old have a death benefit of $50,000. Example: the
benefits of life insurance are equal if young people 50 and 70 years old, the death benefits are a death benefit of three times their annual wage. While the formula to calculate the benefits is the same, the actual coverage provided the tool and the youngestlt can be differentiated. Example: The benefits of separation are equal if the 50-year-old
children, obtain $ 500 per month (or the same percentage of their salaries, even if salaries are different) during the same period of Time after they say goodbye. Example: Compensation benefits are equal if, for all employees, they are based on service year, even if a younger employee with more service has a more benefit High that a senior employee
with fewer service years. The benefits will also be equal if the employer's plan establishes that the elderly and more young employees will be paid the same monthly amounts to their deaths, even if the older employee has a higher life expectancy And, therefore, it is likely that it receives less in total benefits. Example: The employer pays $ 2,000 per
month in the Benefits of Pension to Areteiree, who has 75 years and a retiree who has 65 years. Both retirees were making the same salary, they had worked for the employer for the same number of years before his retirement, and have the right to receive the benefits of pension until the date of his death. The benefit of the pension for each one is
the same, although it is likely that the 65-year-old child is, ultimately, receive a higher total amount because she has a greater life expectancy. The benefits will not be equal, on the other hand, where a plan establishes a specific cut and based on age for the period of time that employees can receive payments. Example: Employer's long-term disability
plan pays $ 2,000 per month to eligible employees until they reach the age of 62 years. In the employer plan or, each employee will receive the same monthly amount, but older employees will get fewer payments, according to their age, than their younger counterparts. Because the benefit cut is expressly based on age, these They are not equal.
Example: The employer L pays the benefits of long-term disability in the tracking table: Disabled employees between the ages of 50 and 54 receive monthly payments for 10 years; Disabled employees between the ages of 55 years and receive payments for 5 years; employees disabled at ages 60 or above are not eligible for any benefit. because their
duration, and even availability, differs depending on the age at which an employee is disabled, these benefits are not equal. b. How to determine whether the benefits are equal in some cases, it may be clear from the face of a benefit plan that older workers are gaining lower benefits than younger counterparts based on age. Example: Employer r
offers employees living insurance coverage valued at 50% of their base salary at age 55. the plan states that employees will lose 5% of that payment every year, and will not be eligible for full coverage once they reach 65 years. These benefits are explicitly linked and reduced due to the age of the recipient. (9) also, the benefits will not be equal where
a plan reduces or eliminates benefits based on an explicit (in its entirety or in part) criterion by age. ---- the text below has been rescised ---- example: the employer b provides health insurance for retirees, but eliminates that coverage once the retirees become eligible for the benefits of old age under medication. where age is one of the criteria for the
eligibility of the retirement service, this will be a distinction based on age. (10) assess whether older and younger workers are receiving equal benefits in theThe benefits are not explicitly related to age or factors based a €
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